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Renting your empty property

Becoming a landlord

If you are thinking about renting out your empty property, there are certain minimum legal
standards that the property needs to meet. You will need to make sure that your property
meets the statutory Tolerable Standard and continues to do so at all times throughout the
tenancy.

The main points of the Tolerable Standard, which relates to the building itself, are listed
below:

o ltis structurally stable;

e Itis substantially free from rising or penetrating damp;

« It has satisfactory provision for natural and artificial lighting, for ventilation and for
heating;

« It has satisfactory thermal insulation;

« It has an adequate piped supply of wholesome water available within the house;

« It has a sink provided with a satisfactory supply of both hot and cold water within the
house;

o It has a water closet or waterless closet available for the exclusive use of the
occupants of the house and suitably located within the house;

« It has a fixed bath or shower and a wash-hand basin, each provided with a
satisfactory supply of both hot and cold water and suitably located within the house;

« It has an effective system for the drainage and disposal of foul and surface water;

e In the case of a house having a supply of electricity, it complies with the relevant
requirements in relation to the electrical installations for the purposes of that supply;

« It has satisfactory facilities for the cooking of food within the house;

« It has satisfactory access to all external doors and outbuildings; and

e It has an interlinked system of fire and smoke alarms and adequate carbon
monoxide alarms.

You will also need to make sure that your property meets the Repairing Standard — which
not only focuses on the building condition but also includes all installations, fittings and
furnishings that are provided as part of a tenancy. It is the minimum level of repair a
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privately rented house needs to meet, and it requires private landlords to meet specific
criteria relating to safety, heating and access to common parts of a tenement:-

* The property is wind and watertight

* The structure and exterior are in a reasonable condition

» The installations for water, gas, electricity (including residual current devices) and any
other type of fuel and for sanitation, space heating by a fixed heating system and
heating water are in a reasonable state of repair and in proper working order.

* Any fixtures, fittings or appliances provided by the landlord (like carpets, light fittings,
and household equipment) are in a reasonable state of repair and proper working order

» Any furnishing provided by the landlord can be used safely for the purpose they were
designed

» There is satisfactory provision for, and safe access to a food storage area and a food
preparation space
« It's fitted with suitable ceiling mounted interlinked fire detection devices — at least one

smoke alarm in the living room, one in every hall or landing and a heat alarm in every
kitchen

+ It's fitted with a carbon monoxide detector in any room with a carbon fueled appliance
(such as a heater, boiler, open fire or wood burner,) or gas supply.

« There is a legal duty on landlords to ensure that any electrical installations and
equipment is safe for a tenancy. A Landlords Guide to Electrical Safety is an online
leaflet for landlords in Scotland, and further guidance can be found on the Electrical
Safety First website

« Landlords have a legal duty to ensure any gas appliances and fittings in the property are
safe to use. You must arrange a gas safety check annually and this must be done by a
suitably qualified Gas Safe registered engineer. You must provide your new tenants with
a copy of the Landlord Gas Safety Record within 28 days of the gas check and landlords
must keep a copy of this record for 2 years.

* Any common parts pertaining to the house can be safely accessed and used.

*  Where the house is in a tenement, common doors are secure and fitted with satisfactory
emergency exit locks

Landlord Registration

Before letting out a property, you will need to apply to register as a landlord with the
Scottish Landlord Register, as this is a legal requirement. The maximum penalty for letting
out a property when not registered is £50,000. The registration scheme is set by the
Scottish Government and managed by each Local Authority. Registration lasts 3 years and
currently costs £85, plus £20 per property. Helpful further information is available on our
Landlord Registration page.

Energy Performance Certificate (EPC)

An Energy Performance Certificate (EPC) shows how energy efficient a property is and
provides recommendations for potentially improving the energy ratings and reducing energy
usage.
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 Landlords must include an EPC rating when marketing a rental property and this should
be clearly displayed when advertising the property. If you don’t, you could be subject to a
penalty charge of £500.

* A copy of the EPC must be given to the new tenant for free and should be displayed in the
rental property. This is a legal requirement.

* An EPC is valid for 10 years.

A guide on EPCs can be found on the Scottish Government wepage. To find an EPC
assessor you can look on the Scottish EPC Register assessor search

For advice and information about making your home more energy efficient, contact Home
Energy Scotland.

The Private Residential Tenancy

All tenancies created on or after 1st December 2017 will be a Private Residential Tenancy
(PRT). These replaced Assured/Short Assured Tenancies and provide more security,
stability and predictability for private tenants.

The key features of a PRT include:

* No fixed terms — tenancies are open ended and do not run for a specific period of time.

» Tenancy agreement — The tenant must be given a written copy of all the terms and
conditions of their tenancy agreement, which must be signed by them. The Scottish
Government have published a model private residential tenancy that can be used by
landlords to set up a tenancy Create a tenancy agreement - mygov.scot. The tenant must
also be provided with a copy of the easy read notes which explains all the different parts of
the tenancy agreement.

* Rent increases — rent can only be increased once every 12 months and by giving the
tenant 3 months’ notice using the rent increase notice form for doing this. If the tenant
thinks the proposed increase is unfair, they can refer it to Rent Service Scotland to check.
« Simpler notices to end the tenancy— the Notice to Quit process has been scrapped and
replaced by a simpler Notice to Leave process.

* Notice periods — this depends on the grounds used and length of time the tenant has been
in the property for. If the tenant has lived in the property for under 6 months, the notice
period will be 4 weeks. If the tenant has lived in the property longer than 6 months you will
have to give 12 weeks’ notice to leave. If the tenant has broken any of the terms of the
tenancy agreement the notice period is usually 4 weeks.

Deposits

Under the PRT, landlords may take a deposit but no more than the value of 2 months’ rent.
Should a deposit be taken, this must be lodged with one of three government approved
tenancy deposit schemes within 30 working days of the commencement of the tenancy to
protect it. Tenants must be informed of the scheme where the deposit is lodged and it must
remain with the scheme until after the tenancy has ended. These schemes are:

* My Deposit Scotland Tenancy Deposit Protection | MyDeposits Scotland Tel: 0333
321 9402

» Safe Deposits Scotland Industry Leading Deposit Protection | SafeDeposits Scotland
Tel: 0333 321 3136
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* Letting Protection Scotland Home - Letting Protection Service Scotland Tel: 0330 303
0031

The deposit must be returned at the end of a tenancy in line with the rules for this. Any
deductions will be determined by the deposit scheme.

Finding a tenant
There are a number of ways you can find a tenant for your property.

Doing it yourself

You can find a tenant yourself through advertising on social media sites, in a local paper,
local shop advertisement boards, hospital or education notice boards, or online sites such
as S1 Homes, Rightmove, Zoopla, Prime Location, OpenRent and Gumtree, to name but a
few.

Through a Lettings Agent

A lettings agent will be able to market your property, advise on setting an appropriate rent,
find a tenant, and deal with the contracts. If you wish, they will also be able to manage the
property on your behalf. However, you are still legally responsible for meeting your
responsibilities as a landlord.

Lettings companies will charge a fee for their services, ranging from a flat rate for finding a
tenant and arranging a contract to a percentage of the rental income for comprehensive
property management. Make sure any letting agent you choose is registered. You can do
this using the Lettings Agent Register

Aberdeenshire Council Rent Deposit Guarantee Scheme

You could also consider finding a tenant for your property through the local Rent Deposit
Guarantee Scheme (RDGS). Aberdeenshire Council operate this scheme for those
individuals who may not have the funds for the initial deposit, and will provide a guarantee
for the deposit of one month’s rent to the landlord for the duration of the tenancy. There is a
financial assessment to ensure that any suitable applicants can afford the monthly rent
costs for the identified property.

The Rent Deposit Guarantee Scheme also supports the landlord by providing access to a
prospective tenant without costly advertising, providing access to a range of housing
advice/support services and free guidance and information on landlords’ rights and
responsibilities. The Council can also assist with lease agreements and the inventory.

Aberdeenshire Council offers support and housing advice to the tenant to enable them to
settle into their new home and sustain the tenancy. Free guidance and information about
tenants’ rights and responsibilities will also be available to them.

For further information on the Rent Deposit Guarantee Scheme please telephone
Aberdeenshire Council Housing office on: 01467 538559.
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Setting the rent

To assist in determining the amount of rent to charge for your property, you may find it
useful to research average rental prices in your area for the size, type and condition of
similar properties.

The Local Housing Allowance may also help act as a guide to inform of the rates of housing
benefit payable to those in private rented accommodation - Local Housing Allowance -
Aberdeenshire Council

Further Considerations

* Mortgage: If you have a mortgage on the property, you should make your mortgage
provider aware that you wish to let your property out. Some lenders have restrictions on
who you can rent a property to. Others may request that you change to a buy-to-let
mortgage.

* Insurance: Renting your property out can affect your home insurance. You should make
certain your insurers understand that you will be renting your property out and that your
policy provides adequate cover.

* HMO Licensing: If your property is going to be let to three or more tenants who are
unrelated, you will need an HMO (House in Multiple Occupancy) license. It is a criminal
offence if you do not have an HMO License for a property that needs one, and you can be
fined up to £50,000. There are extra criteria you will need to meet if your property will be
used in this way, such as the size of the bedroom; enough kitchen and bathroom facilities
for the number of people sharing the property; and adequate fire safety measures must be
installed.

Aberdeenshire Council’s Private Sector Housing team can provide guidance and support to
landlords at all stages of the process of renting your property and can help you to register
as a landlord and advise how to ensure your property meets the legal requirements.

Call them on 01467 534853 or email landlordregistration@aberdeenshire.gov.uk

>4 Contact Aberdeenshire Council if you have an empty home and
would like further advice: emptyhomes@aberdeenshire.gov.uk
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